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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on December 15, 2005 has been entered. 

Response to A rgum ents 

2. Applicant's arguments filed December 15, 2005 have been fully considered but they are 
not persuasive. 

3. Firstly, applicant's amendment to claims 40-42 and 48-50 have overcome the 112, 1 st 
paragraph rejection from the previous office action. 

4. Regarding claims 1 and 20, applicant has amended the claims to include the limitation of 
the transmitting the photo images over a transmission medium having a predetermined 
configuration and predetermined transmission settings. Applicant argues on page 21 of the 
applicant's amendment that Fukushima fails to teach that the transmission section does not have 
a predetermined configuration and predetermined transmission settings. The examiner disagrees 
with this assertion. Firstly, the word "predetermined" is an extremely broad phrase when used 
without a time reference. The claims only state that the transmission section has "predetermined 
configuration and predetermined transmission settings". Are these settings and configuration 
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predetermined immediately before transmission or when the digital camera was manufactured? 
In both instances the examiner still believes that Fukushima can be read on the claim invention. 
Fukushima discloses that the images can be transferred using a dedicated transmission cable 
(2090) or using the modems (2060 and 2070). These two transmission mediums are interpreted 
to have a predetermined configuration. Additionally, it is inherent that both of these 
transmission mediums will be controlled by predetermined settings within both the camera 
(2100) and the external equipment (2200). Thus, the transmission section has predetermined 
configuration and predetermined configuration settings because there are only two known 
transmission mediums and furthermore, the configuration would be set up (i.e. predetermined) 
before transmission. 

5. For this reason, the art rejections from the previous office action will be repeated. 



Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1, 10. 20, 28, 38, 46, 54, and 55 are rejected under 35 U.S.C. 102(e) as beine 
anticipated by Fukushima et al. (U.S. Patent No. 6,253,023). 

8. Regarding claim 7, Fukushima discloses a camera capable of sending an image over a 
transmission network after checking on the transmission conditions. More specifically, 
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Fukushima discloses a digital camera (2100) that includes an interface (2010), which is 
interpreted to be the transmission section, and a system controlling circuit (2024), which is 
interpreted to be the transmission control unit. The system controlling circuit (2024) operates to 
capture images and control the transfer of images out of the camera (2100). The camera operates 
to capture an image (S2005) and after the capture of the image is complete (col. 32, lines 5-6) 
determination is made whether or not to transmit an image. A number of transmission conditions 
are checked before the image transmission is carried out. For instance, the transmission means is 
detected, the number of transmission means is detected, and the optimal transmission means is 
detected. All of these conditions are interpreted to be the transmission allowance conditions. 
Inherently, the system controlling circuit (2024) operates to check if each of the transmission 
allowance conditions have been met. If each of the transmission allowance conditions has been 
evaluated, then the system operates to transmit the images. Fukushima discloses that the images 
can be transferred using a dedicated transmission cable (2090) or using the modems (2060 and 
2070). These two transmission mediums are interpreted to have a predetermined configuration. 
Additionally, it is inherent that both of these transmission mediums will be controlled by 
predetermined settings within both the camera (2100) and the external equipment (2200). Thus, 
the transmission section has predetermined configuration and predetermined configuration 
settings because there are only two known transmission mediums and furthermore, the 

configuration would be set up (i.e. predetermined) before transmission. 

"I 

9. As for claim 10. Fukushima discloses a transmission switch (2038) and means for 

j. 

selecting an image to be transferred (col. 32, lines 51-53). This information is sent to the system 
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controlling circuit (2024) indicating that the image is to be transferred to the external device 
(2200). 

,10. Claim 20 is considered a method claim corresponding to claim 1. Please see the 
discussion of claim 1 above. 

11. Claim 28 is considered a method claim corresponding to claim 10. Please see the 
discussion of claim 10 above. 

12. Regarding claim 38, Fukushima discloses that a plurality of factors are considered before 
image transfer, such as, transmission means, the number of transmission means, and the optimal 
transmission means. See Figures 16-18. 

13. With regard to claim 46, Fukushima discloses that the method of transmission takes place 
in a camera (2100). 

14. Regarding claim 54, as mentioned above, Fukushima discloses that a plurality of 
different transmission conditions are checked, including the transmission means, the number of 
transmission means, and the optimal transmission means. See Figures 16-18. When each of 
these conditions has been checked and satisfied, the image is transmitted to the external device 
(S2016). 

15. Claim 55 is considered a method claim corresponding to claim 54. Please see the 
discussion of claim 54 above. 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



5 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

17. Claims 2 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fukushima in view of Tamura et al. (U.S. Application Publ. No. 2004/0169730 Al) . 

18. Regarding claim 2, as mentioned above in the discussion of claim 54, Fukushima 
discloses all of the limitations of the parent claim. However, Fukushima fails to explicitly 
disclose a battery, wherein the storage level of the battery is used a predetermined transmission 
allowance condition. Tamura, on the other hand, discloses camera that checks the battery level 
of the camera before transmitting images in order to determine if enough battery power is left for 
a successful transmission. More specifically, as shown in Figures 9 and 10 and discussed in 
paragraphs 0197-0201, Tamura discloses determining the number of sheets for transmission, 
then checking the battery to determine how many sheets can successfully be transmitted. If the 
number of sheets to be transmitted is more than the number of sheets that can successfully be 
transmitted using the battery, then transmission of the images does not occur. If the amount of 
battery is sufficient then the transmission of the images to the printer is allowed. Additionally, 
Tamura discloses that instead of calculating the number of sheets to be transmitted, the number 
of bytes to be transmitted can be used. This feature allows for the successful transmission of 
image data based on the battery power left. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to determine if the amount of battery 
left in Fukushima is sufficient for the successful transfer of images to the computer. 

19. Claim 21 is considered a method claim corresponding to claim 2. Please see the 
discussion of claim 2 above. 
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20. Claims 4 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fukushima et al. (U.S. Patent No. 6,253,023) in view of Iizuka (Japanese Publ. No. 09- 
288684 A). 

21 . Regarding claim 4, as mentioned above in the discussion of claim 54, Fukushima 
discloses all of the limitations of the parent claim. However, Fukushima fails to explicitly 
disclose transmitting data depending on a timer. Iizuka, on the other hand, discloses that it is 
well known in the art to transmit images based on a set schedule. More specifically, Iizuka 
discloses a method of posting updated images on a website. The system includes image 
gathering terminals (la- Id) and an image collection terminal (3). When a timer indicates that it 
is time to collect images the image collection terminal calls the image gathering terminals and 
requests images. This feature allows for a continuously updated image stream viewable over a 
network. Therefore, it would have been obvious to incorporate a system within the camera of 

\ 

Fukushima that transmits images a specified times of the days so that an updated image is 
continuously presented over a network. An official translation of this reference has been ordered 
for use in subsequent office actions. 

22. Claim 23 is considered a method claim corresponding to claim 4. Please see the 
discussion of claim 4 above. 

23. Claims 11 and 29 are rejected under 35 U.S.C, 103(a) as being unpatentable over 
Fukushima in view of Safai (U.S. Patent No. 6,715.003V 
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24. Regarding claim 11, as mentioned above in the discussion of claim 54, Fukushima 
discloses all of the limitations of the parent claim. However, Fukushima fails to explicitly 
disclose an addressee registration section for registering a phone number of an addressee for 
transmitting the photo images. Safai, on the other hand, discloses that it is well known in the art 
to register the destination information of an image to be transmitted. More specifically, as 
disclosed in column 8, line 37 to column 9, line 20, a user is able to enter a destination email 
address or select a destination email address from a list. Additionally, Safai discloses that the 
address does not have to specifically be an email address. The address can also be a phone 
number (col. 10, line 54). This feature allows a user to select a destination address to associate 
with an image that is to be transmitted. Thus, a user can transmit an image to any user who they 
decide. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to allow a user to register a phone number of a destination user in the 
camera of Fukushima so that user has control over who the image data is to be transmitted. 

25. Claim 29 is considered a method claim corresponding to claim 1 1 . Please see the 
discussion of claim 1 1 above. 

26. Claims 39 and 47 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Fukushima et al. (U.S. Patent No. 6,253,023) in view of Iizuka (Japanese Publ. No. 09- 
288684 A) and further in view of Shibata et al. (Japanese Publ. No. 56152368 A) . 

27. Regarding claim 39, as mentioned above in the discussion of claim 4, the combination of 
Fukushima and Iizuka discloses all of the limitations of the parent claim. However, neither of 
the aforementioned references discloses that the predetermined time range is based on a cost of 

!! 
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transmission. Shibata, on the other hand, discloses that it is well known in the art to delay the 
transmission of image data until a specific time so that it will be cheaper to transmit the image. 
See the abstract. More specifically, Shibata teaches sending a facsimile at night when telephone 
charges are cheap, thus saving money on the image transmission. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to delay the image 
transmission of Fukushima so that the image is transmitted at a time when the image 
transmission will be cheapest (e.g. at night) so as to save money. 

28. Claim 47 is considered a method claim corresponding to claim 1 1 . Please see the 
discussion of claim 11 above. 

29. Claims 44, 45, 52, and 53 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fukushima et al. (U.S. Patent No. 6,253,023). 

30. Regarding claim 44, as mentioned above in the discussion of claim 1, Fukushima 
discloses all of the limitations of the parent claim. However Fukushima fails to explicitly 
disclose that the transmission section communicates wirelessly to a wireless communication 
device. Official Notice is taken as to the fact that it is well known in the art to transmit images 
wirelessly. Transmitting images wirelessly provides for more mobility for the user and less 
bulky cameras, due to the reduction of cabling. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to make the camera of Fukushima 
communicate wirelessly in order to provide the user with more mobility and less cabling. 

31. As for claim 45, as mentioned above in the discussion of claim 1, Fukushima discloses 
all of the limitations of the parent claim. However Fukushima fails to explicitly disclose that the 
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wireless communication device is a cellular telephone. Official Notice is taken as to the fact that 
it is well known in the art to transmit image wirelessly from a camera to a cellular telephone. 
The ability to transfer an image from a camera to cellular telephone enables a user to send 
images to the wireless telephone for transfer over the cellular network. Thus, it would have been 
obvious to one of ordinary skill in the art to transfer images from a camera to cellular telephone 
so that the image can be transferred over the cellular network. 

32. Claim 52 is considered a method claim corresponding to claim 44. Please see the 
discussion of claim 44 above. 

33. Claim 53 is considered a method claim corresponding to claim 44. Please see the 
discussion of claim 44 above. 



Allowable Subject Matter 

34. Claims 5-9, 24-27, 40-43, and 48-51 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

35. The following is a statement of reasons for the indication of allowable subject matter: 
Regarding claims 5 and 24, the primary reason for indication of allowable subject matter 

is that the prior art fails to teach or reasonably suggest that the transmission control unit notifies 
a user of a period of time to an end of the predetermined time range, based on the time obtained 
by the time obtaining section. 

As for claims 6 and 25, the primary reason for indication of allowable subject matter is 
that the prior art fails to teach or reasonably suggest that the predetermined transmission 
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allowance condition includes a condition when a cost for transmitting the photo images 
calculated by the data amount-obtaining section is within a predetermined range. 

With regard to claims 9 and 27, the primary reason for indication of allowable subject 
matter is that the prior art fails to teach or reasonably suggest that the predetermined 
transmission allowance condition includes a condition when a remaining time for transmitting 
said photo images is shorter than a predetermined time, in a case where a cost for a transmission 
is calculated based on unit communication time. 

Regarding claims 43 and 57, the primary reason for indication of allowable subject 

matter is that the prior art fails to teach or reasonably suggest that the at least one transmission 

i 

allowance condition other than the completion of photography includes a time duration required 

for transmitting said photo images being at or above a predetermined time duration level. 

"t 

t 

■4 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John M. Villecco whose telephone number is (571) 272-7319. 
The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on (571) 272-7593. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



MhnM. Villecco 
February 22, 2006 




